VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

In re:
Multi-Circuit Episcopal Church Litigation
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Case Nos.:

CL 2007-248724,
CL 2006-15792,
CL 2006-15793,
CL 2007-556,
CL 2007-1235,
CL 2007-1236,
CL 2007-1237,
CL 2007-1238,
CL 2007-1625,
CL 2007-5249,
CL 2007-5250,
CL 2007-5362,
CL 2007-5363,
CL 2007-5364,
CL 2007-5682,
CL 2007-5683,
CL 2007-5684,
CL 2007-5685,
CL 2007-5686,
CL 2007-5902,
CL 2007-5903, and
CL 2007-11514

MOTION FOR LEAVE TO FILE BRIEF OF AMICI CURIAE

The General Council on Finance and Administration of The United Methodist Church,

the African Methodist Episcopal Zion Church, the African Methodist Episcopal Church, the

Worldwide Church of God, the Rt. Rev. Charlene Kammerer, Bishop of the Virginia Annual

Conference Of The United Methodist Church, and W. Clark Williams, Chancellor of the Virginia

Annual Conference Of The United Methodist Church (collectively, amici) respectfully move for

leave to file a Brief of Amici Curiae and to participate in oral arguments involving constitutional

issues. The proposed Brief of Amici Curiae is submitted with this motion. Amici state the

following in support of this motion:

1. Issues presented: Amici seek leave to participate only in proceedings addressing the



constitutionality of Va. Code § 57-9(A), which the Court has construed and held applicable to
these cases by its Letter Opinion dated April 3, 2008.

2. Interests of the Amici: The amici are “hierarchical” denominations and/or
denominational officials or councils, whose property interests are particularly at risk if § 57-9(A)
is held to be consistent with the Constitutions of Virginia and the United States. Each of the
amici denominations has adopted provisions in its governing documents that the United States
Supreme Court has recognized not only as legitimate mechanisms for protecting a hierarchical
church’s interest in local church property, but as mechanisms which civil courts will be “bound”
to enforce, even in states that have adopted the neutral principles approach. Jones v. Wolf, 443
U.S. 595, 606 (1979). Indeed, the amici which share a heritage as Methodists have used trust
clauses and similar provisions as a means of defining and implementing their ministries since
long before the Supreme Court announced that the civil enforceability of those provisions would
survive any state’s adoption of the neutral principles approach, as explained more fully in the
accompanying Brief of Amici Curiae. More specifically:

a. General Council on Finance and Administration of the United
Methodist Church (“GCFA”). The General Council on Finance and
Administration of the United Methodist Church (“GCFA”) is a national agency of
The United Methodist Church. The United Methodist Church is one of the largest
religious denominations in the United States with more than eight million
members, 43,000 clergy, and 35,000 local churches. It also has more than a
million members outside the United States and performs mission work in over
165 countries. Under United Methodist Church polity, GCFA is the national

agency charged with protecting the legal interests of the denomination. In that



role, GCFA is called on to assist in protecting the denomination’s property
interests in civil courts. In particular, GCFA seeks to enforce the provisions of
United Methodist ecclesial law requiring that all local church property be held in
trust for the denomination. Thus, GCFA has a strong interest in this case, where
the right of a denomination to enforce such property interests is at issue.

b. African Methodist Episcopal Zion Church (“AME Zion Church”) and
African Methodist Episcopal Church (“AME Church”). The AME Zion
Church and the AME Church are distinct, autonomous denominations, each of
which were established in the late 18" Century. Although the founders of the
AME Zion and AME denominations chose to leave what is now known as The
United Methodist Church, they took with them the doctrines and discipline
established by John Wesley. Thus, the Books of Discipline of both of these
historic African American denominations, like the Discipline of The United
Methodist Church, include provisions that require that all local church property be
held in trust for the denomination, and the AME Zion Church and AME Church
are vitally interested in the constitutional issues raised in this litigation.

c. Worldwide Church of God. The Worldwide Church of God is a
hierarchically organized Christian denomination of churches with hundreds of
congregations located throughout the United States. Like other such
denominations, it has an interest in protecting denominationally owned or
controlled property in circumstances where a local group chooses to leave the
denomination. The Church believes the best, and only correct, way to ensure

fairness, predictability, and the fulfillment of the legitimate will and expectations



of the denomination and all of its members is for the courts to give effect to those
legal documents, policies, and statements which the denomination has in place in
the case of such an event, rather than for the state legislature or courts to develop
unique rules for churches or rules which interfere with the churches’ freedom to
govern themselves in accordance with their beliefs.

d. Charlene Kammerer, Bishop, and W. Clark Williams, Chancellor,
Virginia Annual Conference Of The United Methodist Church. Bishop
Kammerer is the Presiding Bishop of the “Annual Conference” of The United
Methodist Church which covers and oversees all local United Methodist
congregations in Virginia. As the episcopal leader of the Virginia Conference, it
is Bishop Kammerer to minister to congregations whose members and clergy may
be struggling with whether to remain part of the Conference, and to ensure that
the trust and related property provisions in the United Methodist Book of
Discipline are respected and upheld. Mr. Williams is the Conference’s
Chancellor, who is charged by the Book of Discipline to serve as legal counsel to
the Bishop and the Conference.

3. This Court previously has granted leave for the Commonwealth of Virginia to
participate as an amicus in suf)port of the constitutionality of Va. Code § 57-9(A), both in
briefing and in oral argument. Given that states have a legitimate interest in the peaceful
resolution of property disputes, the amici find it appropriate that the Court elected to allow the
Attorney General to speak on the constitutionality of § 57-9(A). The amici submit that, likewise,
the amici have a vital interest in the constitutional questions, for the reasons explained more fully

in the attached brief, and should be allowed to present their arguments as well.



4. This Court has inherent authority to allow the participation of amici curiae. See, e.g.,
United States v. State of Louisiana, 751 F. Supp. 608, 620 (E.D. La. 1990) (citations omitted):

The privilege of being heard amicus rests solely within the discretion of the court.
Generally, courts have exercised great liberality in permitting an amicus curiae to
file a brief in a pending case, and, with further permission of the court, to argue
the case and introduce evidence. There are no strict prerequisites that must be
established prior to qualifying for amicus status; an individual seeking to appear
as amicus must merely make a showing that his participation is useful to or
otherwise desirable by the court. Absent a statute to the contrary, no distinction is
made between the request of a private person for leave to appear as amicus and
one by an agent of the government.

5. Counsel for amici have communicated with counsel of record for the parties and
requested that they consent to the granting of this motion. Counsel for the Episcopal Church
and the Diocese of Virginia have authorized counsel for amici to state that they consent to the
motion. Coordinating counsel for the CANA Congregations informed counsel for amici that the
congregations wanted an opportunity to review the brief before indicating whether to consent to

this motion.

Respectfully submitted,
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Jennifer L. Spina (VSB # 65976)
Thomas E. Starnes
Andrews Kurth LLP
1350 I Street, N.W., Suite 1100
Washington, D.C. 20005
(202) 662-2700

Counsel for Amici



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing document were sent by electronic mail to
all counsel named below and by first-class mail to the lead counsel at each firm (indicated with a
asterisk below), on this 23rd day of April, 2008:

* Gordon A. Coffee, Esquire (gcoffee@winston.com)

Gene C. Schaerr, Esquire (gschaerr@winston.com)

Steffen N. Johnson, Esquire (sjohnson@winston.com)

Andrew C. Nichols, Esquire (anichols@winston.com)

Winston & Strawn LLP

1700 K Street, N.W.

Washington, D.C. 20006
Counsel for Truro Church, Church of the Epiphany,
Church of the Apostles, The Church at The Falls — The Falls Church, and
associated individuals

* George O. Peterson, Esquire (gpeterson@sandsanderson.com)
J. Jonathan Schraub, Esquire (jjschraub@sandsanderson.com)
Sands Anderson Marks & Miller, P.C.
1497 Chain Bridge Road, Suite 202
McLean, Virginia 22101
Counsel for Truro Church and certain associated individuals

* Mary A. McReynolds, Esquire (marymcreynolds@mac.com)

Mary A. McReynolds, P.C.

1050 Connecticut Avenue, N.W., 10th Floor

Washington, D.C. 20036
Counsel for St. Margaret’s Church, St. Paul’s Church, Church of the Epiphany,
Church of the Apostles, St. Stephen’s Church, and associated individuals

* . Andrew Burcher, Esquire (eaburcher@pw.thelandlawyers.com)
Walsh, Colucci, Lubeley, Emrich & Walsh, P.C.
4310 Prince William Parkway, Suite 300
Prince William, Virginia 22192
Counsel for St. Margaret’s Church, St. Paul’s Church, and Church of the Word

* James E. Carr, Esquire (NorthVaJim@aol.com)
Carr & Carr
44135 Woodridge Parkway, Suite 260
Leesburg, Virginia 20176
Counsel for the Church of Our Saviour at Oatlands and associated individuals



* R. Hunter Manson, Esquire (manson@kaballero.com)
PO Box 539
876 Main Street
Reedville, Virginia 22539
Counsel for St. Stephen’s Church and associated individuals

* Scott J. Ward, Esquire (sjw@gg-law.com)

Timothy R. Obitts (tro@gg-law.com)

Robert W. Malone (rwm@gg-law.com)

Gammon & Grange, P.C.

8280 Greensboro Drive

Seventh Floor

McLean, Virginia 22102
Counsel for The Church at The Falls — The Falls Church and certain
associated individuals, Christ the Redeemer Church, and Potomac Falls
Church

* James A. Johnson, Esquire (jjohnson@semmes.com)

Paul N. Farquharson, Esquire (pfarquharson@semmes.com)

Scott H. Phillips, Esquire (sphillips@semmes.com)

Sarah W. Price, Esquire (sprice@semmes.com)

Semmes Bowen & Semmes, P.C.

250 West Pratt Street

Baltimore, Maryland 21201
Counsel for The Church at The Falls — The Falls Church and certain
associated individuals

* Edward H. Grove, III, Esquire (egrove@thebraultfirm.com)

Brault Palmer Grove White & Steinhilber LLP

10533 Main Street

P.O. Box 1010

Fairfax, VA, 22038-1010
Counsel for certain trustees of The Church at The Falls — The Falls Church
(Episcopal)

* Robert C. Dunn, Esquire (rdunn@robdunnlaw.com)
LAW OFFICE OF ROBERT C. DUNN
707 Prince Street
P.O.Box 117
Alexandria, Virginia 22313-0117
Counsel for Marjorie Bell, trustee of Church of the Epiphany (Episcopal)



* William E. Thro, Esquire (WThro@oag.state.va.us)

Stephen R. McCullough, Esquire (SMccullough@oag.state.va.us)

Office of the Attorney General

900 East Main Street

Richmond, Virginia 23219
Counsel for the Commonwealth of Virginia ex. rel. Robert F. McDonnell, in his
official capacity as Attorney General

* Heather H. Anderson, Esquire (handerson@goodwinprocter.com)
Adam Chud, Esquire (achud@goodwinprocter.com)
Soyong Cho, Esquire (SCho@goodwinprocter.com)
Goodwin Procter
901 New York Avenue, N.W.
Washington, D.C. 20001
Counsel for the Episcopal Church

* Bradfute W. Davenport, Jr. bradfute.davenport@troutmansanders.com
George A. Somerville george.somerville@troutmansanders.com

Joshua D. Heslinga joshua.heslinga@troutmansanders.com

Troutman Sanders LLP

Post Office Box 1122

Richmond, Virginia 23218-1122

Mary C. Zinsner, Esquire (mary.zinsner@troutmansanders.com)
Troutman Sanders LLP
1660 International Drive
Suite 600
McLean, Virginia 22102
Counsel for the Episcopal Church in the Diocese of Virginia
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