PETERSON SAYLOR, PLC

WWW.PETERSONSAYLOR.COM

GEORGE O. PETERSON
ATTORNEY AT LAW

GPETERSON@PETERSONSAYLOR.COM

4163 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
TELEPHONE: 703.225.3620
FACSIMILE: 703.225.3621

November 8, 2010

Via Electronic Mail and Hand Delivery

Caitlin V. Fields, Esquire

Law Clerk to the Honorable Randy 1. Bellows
Fairfax County Circuit Court

4110 Chain Bridge Road

5™ Floor Judges’ Chambers

Fairfax, VA 22030

RE: Inre: Multi-Circuit Court Episcopal Church property litigation,
Fairfax County Circuit Court, Omnibus Case No. CL 2007-248724

Dear Ms. Fields:

Per Judge Bellows’ Order entered on October 15, 2010, please find enclosed the CANA
Congregations’ Statement of Position in Accordance with this Court’s Order Entered on October

15, 2010 (other than Church of Our Saviour at Oatlands).

Please let me know if you have any questions.

Very truly yours,

PETERSON SAYLOR, PLC

S/

“George O. Peterson

Enclosure

cc: All counsel via electronic mail and U.S. Mail



VIRGINIA:

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY

Inre:
Multi-Circuit Episcopal Church Civil Case Numbers:
Litigation CL 2007-248724,

CL 2007-1625,
CL 2007-1235,
CL 2007-1236,
CL 2007-1238,
CL 2007-5250,
CL 2007-5364,
CL 2007-5683,
CL 2007-5682,
CL 2007-5684, and
CL 2007-5902,
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CANA CONGREGATIONS’ STATEMENT OF POSITION IN ACCORDANCE WITH
THIS COURT’S ORDER ENTERED ON OCTOBER 15, 2010

COME NOW Truro Church, The Falls Church, Church of the Apostles, Church of the
Epiphany, St. Margaret’s Church, St. Paul’s Church, St. Stephen’s Church, Church of the Word,
and various Trustees (the “CANA Congregations”),1 we submit the following in response to the
Court’s October 15, 2010 Order.

I Outstanding Matters

The parties have executed a dismissal order in compliance with the directive from the
Supreme Court. There are no pending motions.

I1. Issues to Be Tried

The Diocese’s and ECUSA’s complaints seek a declaration that they have a proprietary
or contractual interest in the Congregations’ property. The Congregations have denied the exis-

tence of such an interest and have asserted affirmative defenses and counterclaims. The counter-

I' As discussed below, Church of Our Savior at Oatlands is filing separately.



claims include a request for a declaration that the Congregations have sole and exclusive owner-
ship of their property and claims for unjust enrichment and constructive trust.
III. Amendment of Pleadings
The Congregations do not currently envision amending their answers and counterclaims.
The Congregations’ answers rely in large part on Va. Code § 57-9, which requires “the court” to
determine whether the statutory requirements have been met and thus calls for a bench trial. In
the wake of the Supreme Court’s decision holding that § 57-9 has not been satisfied, a jury trial
on the declaratory judgment actions is now feasible. Accordingly, the Congregations respect-
fully request trial by jury on all remaining issues in the case. If necessary, they will seek amend-
ment of their answers to make a jury trial demand.
Church of Our Savior at Oatlands does not join in this request and is seeking a separate

bench trial. The Congregations do not oppose Oatlands’ request for a separate bench trial.
IV.  Trial

The Congregations believe that having a consolidated trial for all congregations other than
Oatlands would be more efficient than individual trials. While the deed language and course of
dealing of each Congregation may vary, there are still both a common narrative and a number of
common factual issues. Judging by their proposed pre-trial order, the Diocese and ECUSA agree
with continued consolidation.

The parties are negotiating an agreed scheduling order that would set appropriate deadlines
consistent with a trial in the April-June 2011 time period, assuming the Court’s schedule permits
that. The Congregations envision that the Diocese and ECUSA, as the plaintiffs, would proceed

first at trial and put on their entire case. The Congregations would put on their case after the



Diocese and ECUSA rest, assuming denial of a motion to strike. The Congregations estimate
that their case-in-chief would take approximately two weeks.
V. Discovery

The Congregations see the need for discovery focused primarily on the nature and source
of the contractual and proprietary interest claimed by the Diocese and ECUSA. The Congrega-
tions are preparing comments on a scheduling order recently proposed by the Diocese and ECU-
SA that addresses, among other things, the scope of discovery and discovery deadlines. The
Congregations anticipate that fact and expert discovery could take up to six months, depending
on the scope of expert testimony and whether any disputes arise that require resolution by the
court.
VI.  Pretrial Motions and Briefing
The Congregations do not believe that the case with respect to them is appropriate for disposition
by summary judgment, given the inherently fact-intensive issues raised by the Diocese’s and
ECUSA'’s complaints and the Congregations’ defenses and counterclaims. However, some dis-
crete legal and evidentiary issues may be appropriately resolved through partial motions for

summary judgment or motions in limine.



Dated: November 8, 2010

Respectfully submitted,

GAMMON & GRANGE, P.C.

By: /(7///(?' S

Scott J. Ward (VSB#37758f 7
Timothy R. Obitts (VSB #42370)
Dawn Sikorski (VSB #77315)
8280 Greensboro Drive

Seventh Floor

McLean, VA 22102

(703) 761-5000 (telephone)

Counsel for The Falls Church

SEMMES, BOWEN & SEMMES PC

By: ﬁ/"? [~ /A«/.A#;H

Jarfies A. Johnson

Paul N. Farquharson

Scott H. Phillips

25 South Charles Street
Suite 2400

Baltimore, MD 21201
(410) 539-5040 (telephone)
(410) 539-5223 (facsimile)

Counsel for The Falls Church

Respectfully submitted,

WINSTON & STRAWN, LLP

By: __/~ 7;’//( S
Gord6n A. Coffee (VS B‘#iss’oé)/
Gene C. Schaerr

Steffen N. Johnson

Andrew C. Nichols (VSB #66679)
1700 K Street, N.W.

Washington, DC 20006-3817
(202) 282-5000 (telephone)

(202) 282-5100 (facsimile)

Counsel for Truro Church and its Related Trus-
tees, The Falls Church, Church of the Apostles,
and Church of the Epiphany

PETERSON SAYLOR, PLC

o S >

George O. Peterson (VSB #44435)
Tania M. L. Saylor (VSB #65904)
4163 Chain Bridge Road

Fairfax, VA 22030

(703) 225-3620 (telephone)

(703) 225-3621(facsimile)

Counsel for Truro Church and its Related Trus-
tees



MARY A. McREYNOLDS, P.C.

By: Ar ¥ fon
Mary A. Mc%eynolds 7 ¢

(admitted pro hac vice)

1050 Connecticut Avenue, N.W.
Tenth Floor

Washington, DC 20036

(202) 426-1770 (telephone)
(202) 772-2358 (facsimile)

Counsel for Church of the Apostles, Church of

WALSH, COLLUCCI, LUBELEY, EMER-
ICK & WALSH, P.C.

By: /7 W /{-’/ el f
E. Andrew Burcher (VSB #413104

4310 Prince William Parkway, S-300

Prince William, VA 22912

(703) 680-4664 x 159 (telephone)

(703) 680-2161 (facsimile)

Counsel for Church of the Word, St. Marga-
ret’s Church, and St. Paul’s Church and their

the Epiphany, Herndon, St. Margaret’s Church, Related Trustees

St. Paul’s Church, Haymarket, and St.
Stephen’s Church and their Related Trustees

R. Hunter Manson, Esq.

7§ Iy >

R. Hafter Manson (VSB #05681)
P. O. Box 539

876 Main Street

Reedville, VA 22539

(804) 453-5600 (telephone)

(804) 453-7055 (facsimile)

Counsel for St. Stephen’s Church



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8" day of November, 2010 a copy of the foregoing

CANA Congregations’ Statement of Position in Accordance with this Court’s Order Entered on

October 15, 2010, was sent by electronic mail and first-class mail, postage prepaid, to:

Bradfute W. Davenport, Jr., Esquire
George A. Somerville, Esquire
Joshua D. Heslinga, Esquire
TROUTMAN SANDERS, LLP
P.O. Box 1122

Richmond, VA 23218

Mary C. Zinsner, Esquire
TROUTMAN SANDERS, LLP
1660 International Drive, Suite 600
McLean, VA 22102

Thomas C. Palmer, Esquire
BRAULT PALMER GROVE

WHITE & STEINHILBER, LLP
3554 Chain Bridge Road, Suite 400
Fairfax, VA 22030

With a copy by electronic mail and hand-
delivery to:

Caitlin Fields, Esquire

Law Clerk to the Honorable Randy I. Bellows
Circuit Court for Fairfax County

4110 Chain Bridge Road

Fifth Floor Judges’ Chambers

Fairfax, VA 22030

Heather H. Anderson, Esquire
Heather H. Anderson, P.C.
P.O. Box 50158

Arlington, VA 22205

Soyong Cho, Esquire
GOODWIN PROCTER, LLP
901 New York Ave., N.W.
Washington, D.C. 20001

Robert C. Dunn, Esquire

Law Office of Robert C. Dunn
P.O.Box 117

Alexandria, VA 22313-0117

E. Duncan Getchell, Jr., Esquire
William E. Thro, Esquire
Stephen R. McCullough, Esquire
Office of the Attorney General
900 East Main Street

Richmond, Virginia 23219

TN

George O. Peterson



PETERSON SAYLOR, PLC

WWW.PETERSONSAYLOR.COM

GEORGE O. PETERSON 4163 CHAIN BRIDGE ROAD

ATTORNEY AT LAW FAIRFAX, VIRGINIA 22030
TELEPHONE: 703.225.3620

GPETERSON@PETERSONSAYLOR.COM FACSIMILE: 703.225.3621

November 8, 2010

Via Hand Delivery

The Honorable John T. Frey

Clerk of the Circuit Court of Fairfax County
Fairfax County Circuit Court

4110 Chain Bridge Road

Fairfax, VA 22030

RE: In re: Multi-Circuit Court Episcopal Church property litigation,
Fairfax County Circuit Court, Omnibus Case No. CL 2007-248724

The Episcopal Church v. Truro Church et al. (Circuit Court of Fairfax County;
CL 2007-1625),

The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Epiphany, Herndon (Circuit Court of Fairfax County; CL 2007-1235);

The Protestant Episcopal Church in the Diocese of Virginia v. Truro Church
(Circuit Court of Fairfax County; CL 2007-1236);

The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Apostles (Circuit Court of Fairfax County; CL 2007-1238);

The Protestant Episcopal Church in the Diocese of Virginia v. The Church at The
Falls — The Falls Church (Circuit Court of Arlington County Case No. 07-
125)(Circuit Court of Fairfax County; CL 2007-5250);

The Protestant Episcopal Church in the Diocese of Virginia v. Church of Qur
Saviour at Oatlands (Circuit Court of Loudoun County Case. No. 44148)(Circuit
Court of Fairfax County; CL 2007-5364);

The Protestant Episcopal Church in the Diocese of Virginia v. St. Margaret’s
Church (Circuit Court of Prince William Case No. CL 73465)(Circuit Court of
Fairfax County; CL 2007-5682);




Re: Letter to John T. Frey, Esquire
November 8, 2010
Page 2

The Protestant Episcopal Church in the Diocese of Virginia v. St. Paul’s Church,
Haymarket (Circuit Court of Prince William County Case No. CL 73466)(Circuit
Court of Fairfax County; CL 2007-5683);

The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Word (Circuit Court of Prince William County Case No. CL 73464)(Circuit Court
of Fairfax County; CL 2007-5684); and

The Protestant Episcopal Church in the Diocese of Virginia v. St. Stephen’s
Church (Circuit Court of Northumberland County Case No. CL 07-16)(Circuit
Court of Fairfax County; CL 2007-5902).

Dear Mr. Frey:

Please find enclosed for filing the CANA Congregations’ Statement of Position in
Accordance with this Court’s Order Entered on October 15, 2010 (other than Church of Our
Saviour at Oatlands) with the One-Page Coversheets for the above-styled cases.

Please let me know if you have any questions.

Very truly yours,

PETERSON SAYLOR, PLC

AN

George O. Peterson

Enclosures

cc: All counsel via electronic mail and U.S. Mail



VIRGINIA:

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY

In re:
Multi-Circuit Episcopal Church Civil Case Numbers:
Litigation CL 2007-248724,

CL 2007-1625,
CL 2007-1235,
CL 2007-1236,
CL 2007-1238,
CL 2007-5250,
CL 2007-5364,
CL 2007-5683,
CL 2007-5682,
CL 2007-5684, and
CL 2007-5902,

CANA CONGREGATIONS’ STATEMENT OF POSITION IN ACCORDANCE WITH
THIS COURT’S ORDER ENTERED ON OCTOBER 15, 2010

This acts as a one-page cover sheet reference pleading to the complete CANA Congrega-
tions’ Statement of Position in Accordance with This Court’s Order Entered on October 15, 2010
(other than Church of Our Saviour at Oatlands), which was filed in CL 2007-248724 (the omni-
bus case file), filed on November 8, 2010. The CANA Congregations’ Statement of Position in
Accordance with this Court’s Order Entered on October 15, 2010 and this corresponding one-
page reference pleading applies to the Omnibus case number: CL 2007 — 248724 and the follow-
ing cases:
1. The Protestant Episcopal Church in the Diocese of Virginia v. Truro Church
(Circuit Court of Fairfax County; CL 2007-1236);
2 The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Apostles (Circuit Court of Fairfax County; CL 2007-1238);
3- The Protestant Episcopal Church in the Diocese of Virginia v. Church of the

Epiphany, Herndon (Circuit Court of Fairfax County; CL 2007-1235);



4, The Protestant Episcopal Church in the Diocese of Virginia v. St. Paul's Church,
Haymarker (Circuit Court of Prince William County Case No. CL 73466)(Circuit
Court of Fairfax County; CL 2007-5683);

5. The Protestant Episcopal Church in the Diocese of Virginia v. St. Margaret’s
Church (Circuit Court of Prince William Case No. CL 73465)(Circuit Court of
Fairfax County; CL 2007-5682);

6. The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Word (Circuit Court of Prince William County Case No. CL 73464)(Circuit Court
of Fairfax County; CL 2007-5684);

T The Protestant Episcopal Church in the Diocese of Virginia v. Church of Our
Saviour at Oatlands (Circuit Court of Loudoun County Case. No. 44148)(Circuit
Court of Fairfax County; CL 2007-5364);

8. The Protestant Episcopal Church in the Diocese of Virginia v. The Church at The
Falls — The Falls Church (Circuit Court of Arlington County Case No. 07-
125)(Circuit Court of Fairfax County; CL 2007-5250);

9. The Protestant Episcopal Church in the Diocese of Virginia v. St. Stephen’s
Church (Circuit Court of Northumberland County Case No. CL 07-16)(Circuit
Court of Fairfax County; CL 2007-5902); and

10. The Episcopal Church v. Truro Church et al. (Circuit Court of Fairfax County;

CL 2007-1625).

For the complete CANA Congregations’ Statement of Position in Accordance with this

Court’s Order Entered on October 15, 2010, please see the omnibus case file, CL 2007 —248724.



Dated: November 8, 2010

Respectfully submitted,

GAMMON & GRANGE, P.C.

By: /%M St

Scoft J. Ward (VSB437758)
Timothy R. Obitts (VSB #42370)
Dawn Sikorski (VSB #77315)
8280 Greensboro Drive

Seventh Floor

McLean, VA 22102

(703) 761-5000 (telephone)

Counsel for The Falls Church

SEMMES, BOWEN & SEMMES PC

By: /7 //%T/-/tm

Jantés A. Johnson

Paul N. Farquharson

Scott H. Phillips

25 South Charles Street
Suite 2400

Baltimore, MD 21201
(410) 539-5040 (telephone)
(410) 539-5223 (facsimile)

Counsel for The Falls Church

Respectfully submitted,

WINSTON & STRAWN, LLP

By: /7//,@ Y /L/\’"’/

Gofdon A. Coffee (VIB #55808)
Gene C. Schaerr

Steffen N. Johnson

Andrew C. Nichols (VSB #66679)
1700 K Street, N.W.,

Washington, DC 20006-3817
(202) 282-5000 (telephone)

(202) 282-5100 (facsimile)

Counsel for Truro Church and its Related Trus-
tees, The Falls Church, Church of the Apostles,
and Church of the Epiphany

PETERSON SAYLOR, PLC

By: /7/’/’\3

Geore O. Peterson (VSB #44435)
Tania M. L. Saylor (VSB #65904)
4163 Chain Bridge Road

Fairfax, VA 22030

(703) 225-3620 (telephone)

(703) 225-3621(facsimile)

Counsel for Truro Church and its Related Trus-
tees



MARY A. McREYNOLDS, P.C. WALSH, COLLUCCI, LUBELEY, EMER-
ICK & WALSH, P.C.

ﬂzﬂﬂéﬁ\/’“ﬂ e By: ST 7Nt Y

(admitted pro hac vice) E. Arfdrew Burcher (VSB #413 10
1050 Connecticut Avenue, N.W. 4310 Prince William Parkway, S- 300
Tenth Floor Prince William, VA 22912
Washington, DC 20036 (703) 680-4664 x 159 (telephone)
(202) 426-1770 (telephone) (703) 680-2161 (facsimile)

(202) 772-2358 (facsimile)

Counsel for Church of the Word, St. Marga-
Counsel for Church of the Apostles, Church of  ret’s Church, and St. Paul’s Church and their
the Epiphany, Herndon, St. Margaret’s Church, Related Trustees
St. Paul’s Church, Haymarket, and St.
Stephen’s Church and their Related Trustees

R. Hunter Manson, Esq.

By: /(7, ¢/ /VA(\ "—7/ Ll T~
R. Hednter Manson (VSB#05681Y

P. O. Box 539

876 Main Street

Reedville, VA 22539

(804) 453-5600 (telephone)

(804) 453-7055 (facsimile)

Counsel for St. Stephen’s Church



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8" day of November, 2010 a copy of the foregoing
one-page Cover Sheet for the CANA Congregations’ Statement of Position in Accordance with

This Court’s Order Entered on October 15, 2010, was sent by electronic mail and first-class mail,

postage prepaid, to:

Bradfute W. Davenport, Jr., Esquire
George A. Somerville, Esquire
Joshua D. Heslinga, Esquire
TROUTMAN SANDERS, LLP
P.O. Box 1122

Richmond, VA 23218

Mary C. Zinsner, Esquire
TROUTMAN SANDERS, LLP
1660 International Drive, Suite 600
McLean, VA 22102

Thomas C. Palmer, Esquire
BRAULT PALMER GROVE

WHITE & STEINHILBER, LLP
3554 Chain Bridge Road, Suite 400
Fairfax, VA 22030

With a copy by electronic mail and hand-
delivery to:

Caitlin Fields, Esquire

Law Clerk to the Honorable Randy I. Bellows
Circuit Court for Fairfax County

4110 Chain Bridge Road

Fifth Floor Judges’ Chambers

Fairfax, VA 22030

Heather H. Anderson, Esquire
Heather H. Anderson, P.C.
P.O. Box 50158

Arlington, VA 22205

Soyong Cho, Esquire
GOODWIN PROCTER, LLP
901 New York Ave., N.W.
Washington, D.C. 20001

Robert C. Dunn, Esquire

Law Office of Robert C. Dunn
P.O.Box 117

Alexandria, VA 22313-0117

E. Duncan Getchell, Jr., Esquire
William E. Thro, Esquire
Stephen R. McCullough, Esquire
Office of the Attorney General
900 East Main Street

Richmond, Virginia 23219
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George O. Peterson



