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SEMMES, BOWEN & SEMMES 1577 Spring Hill Road

A PROFESSIONAL CORPORATION Vienna, Virginia 22182
703.288.2538

703.760.9473 703.356.6989 Fax
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January 31, 2012

VIA HAND DELIVERY
Honorable John T. Frey
Fairfax County Circuit Court
4110 Chain Bridge Road
Fairfax, VA 22030

RE: In Re: Multi-Circuit Episcopal Church Property Litigation (CL-2007-0248724)
(omnibus case number)

Dear Mr. Frey:

Enclosed please find the following:

1. Original and one copy of the Opposition to the Motion for Briefing Schedule and
Leave to File a Reply Brief, filed by the Episcopal Diocese of Virginia.

2. Original and seven copies of a cover sheet to the Opposition to the Motion for
Briefing Schedule and Leave to File a Reply Brief, filed by the Episcopal Diocese
of Virginia.

Please date stamp the indicated copies of the Opposition to the Motion and cover sheets
and return them to me. If you have any questions, please do not hesitate to contact me. Thank
you for your assistance in this regard.

Sincerely,

Tyler O. Prout
Enclosures -
cC: All Counsel of Record (via electronic mail, w/ enclosures)
V0178919.WPD
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VIRGINIA:

IN THE CIRCUIT COURT FOR FAIRFAX COUNTY

In re:
Multi-Circuit Episcopal Church Civil Case Numbers:
Litigation CL 2007-248724,

CL 2007-1235,
CL 2007-1236,
CL 2007-1238,
CL 2007-5250,
CL 2007-5683,
CL-2007-5682
CL 2007-5684, and,
CL 2007-5902
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CANA CONGREGATIONS’ OPPOSITION TO
MOTION FOR BRIEFING SCHEDULE AND LEAVE TO FILE A REPLY BRIEF

The CANA Congregations (The Falls Church, Truro Church, Church of the Apostles,
Church of the Epiphany, St. Margaret’s Church, St. Stephen’s Church, and St. Paul’s Church
(hereafter collectively the “CANA Congregations™)) by counsel, hereby oppose the Motion for
Briefing Schedule and Leave to File a Reply Brief, and state:

1. There is already a briefing schedule in place for the Diocese’s Motion for Award
of Prejudgment Interest. The Diocese filed its motion, with memorandum, on January 23, 2012.
The hearing is scheduled for February 16, 2012. Pursuant to Rule 4:15 (c) of the Rules of the
Supreme Court of Virginia, the Congregations’ opposing memorandum is due to be filed by
February 9, 2012. The Diocese has not proffered any good reason for this Court to vary the
general procedure set forth by Rule 4:15 (¢) and thereby to reduce the Congregations’ time to
file their opposition. The Congregations request that the parties be required to follow the
briefing schedule set forth in Rule 4:15 (c), which provides ample briefing for a motion of this

nature.



2. From time to time in this case, this Court has set a briefing schedule. In doing so,
this Court has recognized the inherent fairness of simultaneous briefs which provided for the
sides to have the opportunity to file the same number of briefs with the same number of pages.
The Diocese’s procedure for filing its motion has prevented the court from ordering
simultaneous briefs. However, the Diocese has not presented any good reason for this Court to
set aside its procedure of providing for equal briefs with equal pages for each side. The
Congregations request that the Diocese’s Motion to Set Briefing Schedule and for Leave to File
Reply Brief be denied so that each side will have one brief and an equal allotment of pages.

3. As a practical matter, the Congregations request the full standard amount of time
to complete and file their opposition. The Congregations and their counsel are currently
responsible for analyzing and responding to this Court’s Letter Opinion, responding to demands
from the Diocese, reviewing the terms of a prospective Final Order, and planning for transition
from the properties. This Court has consistently required the Congregations to file consolidated
pleadings which the Congregations have willingly done in the interests of efficiency. However,
the process of filing consolidated pleadings usually requires additional time as numerous counsel
in five different law firms must review and approve the final form prior to filing. The
Congregations only request that their deadline of February 9, 2012 under Rule 4:15 (c) not be
shortened.

4, The Diocese claims that this is an important issue, that it believes that the
Congregations will oppose the motion and that the Diocese should have leave to file a reply brief
so the Court will have full briefing. These claims all ring hotlow. The Diocese originally
noticed this motion in a manner which would not have allowed time for a reply brief. The
Diocese did not request a special briefing schedule before or at the time of the filing of the

motion. The issue is certainly important but it has not become any more important since the
2



Diocese filed its motion. The Congregations will, indeed, oppose the Diocese’s motion but the

likelihood of opposition has not increased since the Diocese filed its motion. Finally, any need

for full briefing for the Court has not increased since the Diocese filed its motion.

WHEREFORE, The CANA Congregations respectfully request that the Diocese’s

Motion for Briefing Schedule and Leave to File a Reply Brief be denied.

Dated: \/.@»WM;, f/ 22—

GAMMON & GRANGE, P. C

by Sectllipnt 00 P
Scott J. Ward (VSB #37758) ¢

Timothy R. Obitts (VSB #42370)

8280 Greensboro Drive

Seventh Floor

McLean, VA 22102

{703) 761-5000 (telephone)

Counsel for The Falls Church

SEMMES, BOWEN & SEMMES, PC

By: Janes Lo b %/W

James A. Johnson

Paul N. Farquharson

Scott H. Phillips

25 South Charles Street
Suite 2400

Baltimore, MD 21201
(410) 539-5040 (telephone)
(410) 539-5223 (facsimile)

Respectfully submitted,

WINSTON & STRAWN, LLP

by: s 4 aﬁ%/@

Gordon A. Coffee (VSB #25808) |/

Gene C. Schaerr

Steffen N. Johnson

Andrew C. Nichols (VSB #66679)

1700 K Street, N.W.

Washington, DC 20006-3817

(202) 282-5000 (telephone)

(202) 282-5100 (facsimile)

Counsel for Truro Church and its Related
Trustees, The Falls Church, Church of the
Apostles, and Church of the Epiphany

PETERSON SAYLOR, PLC
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George O. Peterson (VSB #44435

Tania M. L. Saylor (VSB #65904)

4163 Chain Bridge Road

Fairfax, VA 22030

(703) 225-3620 (telephone)

(703) 225-362 1(facsimile)

Counsel for Truro Church and its Related
Trustees
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VSB # 74180

1577 Spring Hill Road, Suite 200
Vienna, Virginia 22182

(703) 760-9473

(703) 356-6989

Counsel for The Falls Church

MARY A. McREYNOLDS, P.C,

By: /%%vr /hg

Mary A. McReynolds 4
(admitted pro hac vice)

1250 Connecticut Avenue, N, W.
Second Floor

Washington, DC 20036

(202) 261-3547 (telephone)
(202) 772-2358 (facsimile)
Counsel for Church of the Epiphany, Herndor,
St. Margaret’s Church, St. Paul’s Church,
Haymarket, and St. Stephen’s Church and their
Related Trustees

WALSH, COLLUCCI, LUBELEY,
EMERICK & WALSH, P.C.

By: M G ﬁw’pz‘o-f ‘

E. Andrew Burcher (VSB #41310f

4310 Prince William Parkway, S-300

Prince William, VA 22912

(703) 680-4664 x 159 (telephone)

(703) 680-2161 (facsimile)

Counsel for Church of the Word, St.
Margaret’s Church, and St. Paul’s Church and
their Related Trustees

R. HUNTER MANSON, ESQ.
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R. Hunter Manson (VSB #0568T)
P. 0. Box 539

876 Main Street

Reedville, VA 22539

(804) 453-5600 (telephone)

(804) 453-7055 (facsimile)
Counsel for St. Stephen’s Church




CERTIFICATE OF SERVICE

S
I HEREBY CERTIFY that on this 3 lj day of January, 2012, a copy of the foregoing
CANA Congregations’ Opposition to Motion for Briefing Schedule and Leave to File a Reply

Brief was sent by electronic mail to:

Bradfute W. Davenport, Jr., Esquire
George A. Somerville, Esquire
Andrea M. Sullivan, Esquire

Brian D. Fowler, Esquire

Nicholas R. Klaiber, Esquire
TROUTMAN SANDERS, LLP
P.O. Box 1122

Richmond, VA 23218

Mary C. Zinsner, Esquire
TROUTMAN SANDERS, LLP
1660 International Drive, Suite 600
McLean, VA 22102

Thomas C. Palmer, Esquire
BRAULT PALMER GROVE

WHITE & STEINHILBER, LLP
3554 Chain Bridge Road, Suite 400
Fairfax, VA 22030

Heather H. Anderson, Esquire
Heather H. Anderson, P.C.
P.O. Box 50158

Arlington, VA 22205

Gregory Sagstetter

Law Clerk to the Honorable Randy I. Bellows
Circuit Court for Fairfax County

4110 Chain Bridge Road

Fifth Floor Judges® Chambers

Fairfax, VA 22030

V0178910.WPD

David Booth Beers, Esquire
Adam Chud, Esquire
GOODWIN PROCTER, LLP
901 New York Ave., N.W.
Washington, D.C. 20001

E. Duncan Getchell, Jr., Esquire
Office of the Attorney General
900 East Main Street
Richmond, Virginia 23219

Mary E. Kostel, Esq.
Special Counsel

The Episcopal Church

¢/o Goodwin Procter LLP
901 New York Ave., N.W,
Washington, D.C. 20001

ecrs 4. An,m//i};/ﬂwﬂ

James A. Johnson '



VIRGINIA:
IN THE CIRCUIT COURT FOR FAIRFAX COUNTY

In re:
Multi-Circuit Episcopal Church
Litigation

Civil Case Numbers:
CL 2007-248724,
CL 2007-1625,

CL 2007-1235,

CL 2007-1236,

CL 2007-1238,

CIL 2007-5250,

CIL. 2007-5683,
CL-2007-5682

CL 2007-5684, and,
CL 2007-5902
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ONE-PAGE COVER SHEET TO
CANA CONGREGATIONS’ OPPOSITION TO
MOTION FOR BRIEFING SCHEDULE AND LEAVE TO
FILE A REPLY BRIEF

This acts as a one-page cover sheet reference pleading to the complete CANA
Congregtions’ Opposition to Motion for Briefing Schedule and Leave to File a Reply Brief
which was filed in CL 2007-248724 (the omnibus case file), on Januafy 31, 2012. This one-page
reference pleading applies to the Omnibus case number: CL 2007 — 248724 and
1. The Protestant Episcopal Church in the Diocese of Virginia v. Truro Church
(Circuit Court of Fairfax County; CL 2007-1236);

2. The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Apostles (Circuit Court of Fairfax County; CL 2007-1238);

3. The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Epiphany, Herndon (Circuit Court of Fairfax County; CL 2007-1235);

4. The Protestant Episcopal Church in the Diocese of Virginia v. St. Paul’s Church,
Haymarket (Circuit Court of Prince William County Case No. CL 73466)(Circuit

Court of Fairfax County; CL 2007-5683);



The Protestant Episcopal Church in the Diocese of Virginia v. St. Margaret’s
Church (Circuit Court of Prince William Case No. CL 73465)(Circuit Court of
Fairfax County; CL 2007-5682);

The Protestant Episcopal Church in the Diocese of Virginia v. Church of the
Word (Circuit Court of Prince William County Case No. CL 73464)(Circuit Court
of Fairfax County; CL 2007-5684);

The Protestant Episcopal Church in the Diocese of Virginia v. The Church at The
Falls — The Falls Church (Circuit Court of Arlington County Case No. 07-
125)(Circuit Court of Fairfax County; CL. 2007-5250);

The Protestant Episcopal Church in the Diocese of Virginia v. St. Stephen’s
Church (Circuit Court of Northumberland County Case No. CL 07-16)(Circuit
Court of Fairfax County; CL 2007-5902); and

The Episcopal Church v. Truro Church et al. (Circuit Court of Fairfax County;

CL 2007-1625).

Dated: _~/ Lyiveny 3/ 2/7% Respectfully submitted,

WINSTON & STRAWN, LLP
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8280 Greensboro Drive Andrew C. Nichols (VSB #66679)
Seventh Floor 1700 K Street, N.W.

McLean, VA 22102 Washington, DC 20006-3817
(703) 761-5000 (telephone) (202) 282-5000 (telephone)
Counsel for The Falls Church (202) 282-5100 (facsimile)

Counsel for Truro Church and its Related
Trustees, The Falls Church, Church of the
Apostles, and Church of the Epiphany
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Counsel for Truro Church and its Related
Trustees
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Prince William, VA 22912
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Counsel for Church of the Word, St
Margaret’s Church, and St. Paul’s Church and
their Related Trustees
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

day of January, 2012, a copy of the foregoing

One Page Cover Sheet for CANA Congregations® Opposition to Motion for Briefing Schedule
and Leave to File a Reply Brief was sent by electronic mail to:

Bradfute W. Davenport, Jr., Esquire
George A. Somerville, Esquire
Andrea M. Sullivan, Esquire

Brian D. Fowler, Esquire

Nicholas R. Klaiber, Esquire
TROUTMAN SANDERS, LLP
P.O. Box 1122

Richmond, VA 23218

Mary C. Zinsner, Esquire
TROUTMAN SANDERS, LLP
1660 International Drive, Suite 600
McLean, VA 22102

Thomas C. Palmer, Esquire
BRAULT PALMER GROVE
WHITE & STEINHILBER, LLP

" 3554 Chain Bridge Road, Suite 400

Fairfax, VA 22030

Heather H. Anderson, Esquire
Heather H. Anderson, P.C.
P.O. Box 50158

Arlington, VA 22205

Gregory Sagstetter

Law Clerk to the Honorable Randy 1. Bellows
Circuit Court for Fairfax County

4110 Chain Bridge Road

Fifth Floor Judges® Chambers

Fairfax, VA 22030

B1192647.D0OC

David Booth Beers, Esquire
Adam Chud, Esquire
GOODWIN PROCTER, LLP
901 New York Ave., N.W.
Washington, D.C. 20001

E. Duncan Getchell, Jr., Esquire
Office of the Attorney General
900 East Main Street
Richmond, Virginia 23219

Mary E. Kostel, Esq.
Special Counsel

The Episcopal Church

¢/o Goodwin Procter LLP
901 New York Ave.,, N.W.
Washington, D.C. 20001

WA




